Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND COUNTIES
HEADING: PL 1987, c. 737, Pt. A, 82 (new)

Chapter 123: MUNICIPAL OFFICIALS
HEADING: PL 1987, c. 737, Pt. A, 82 (new)

§2605. CONFLICTS OF INTEREST

Certain proceedings of municipalities, counties and quasi-municipal corporations and their officials
are voidable and actionable according to the following provisions. [ 1987, c. 737, Pt. A, 82
(NEW,; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AMD); 1989, c. 9,
82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AMD).]

1. Voting. The vote of abody is voidable when any official in an official position votes on any question
in which that official has adirect or an indirect pecuniary interest.

[ 1987, c. 737, Pt. A 82 (NEW: 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)
-1

2. Contracts. A contract, other than a contract obtained through properly advertised bid procedures,
made by a municipality, county or quasi-municipal corporation during the term of an official of a body of the
municipality, county or quasi-municipal corporation involved in the negotiation or award of the contract who
has adirect or an indirect pecuniary interest in it is voidable, except as provided in subsection 4.

[ 1987, c. 737, Pt. A 82 (NEW:; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AWD); 1989, c. 9, §2 (AMD); 1989, c. 104, Pt. C, 8§88, 10 (AMD)

-]

3. Restrain proceedings. The Superior Court may restrain proceedingsin violation of this section
on the application of at least 10 residents of the municipality, county or area served by the quasi-municipal
corporation.

[ 1987, c. 737, Pt. A 82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, 82 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

4. Direct or indirect pecuniary interest. Inthe absence of actual fraud, an official of abody of the
municipality, county government or a quasi-municipal corporation involved in a question or in the negotiation
or award of acontract is deemed to have adirect or indirect pecuniary interest in a question or in a contract
where the official isan officer, director, partner, associate, employee or stockholder of a private corporation,
business or other economic entity to which the question relates or with which the unit of municipal, county
government or the quasi-municipal corporation contracts only where the official isdirectly or indirectly the
owner of at least 10% of the stock of the private corporation or owns at least a 10% interest in the business or
other economic entity.

When an official is deemed to have adirect or indirect pecuniary interest, the vote on the question or the
contract is not voidable and actionable if the official makes full disclosure of interest before any action
istaken and if the official abstains from voting, from the negotiation or award of the contract and from
otherwise attempting to influence adecision in which that official has an interest. The official's disclosure and
anotice of abstention from taking part in a decision in which the official has an interest shall be recorded with
the clerk or secretary of the municipal or county government or the quasi-municipal corporation.
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A. This subsection does not prohibit a member of a city or town council or a member of a quasi-
municipal corporation who is a teacher from making or renewing a teacher employment contract with
the municipality or quasi-municipal corporation for which the member serves. [ 1987, c¢. 737,
Pt. A 82 (NEW; 1987, c. 737, Pt. C, 8106 (NEW; 1989, c. 6, (AWD);
1989, c. 9, 82 (AMD); 1989, c. 104, Pt. C, 888, 10 (AVD).]

[ 1987, c. 737, Pt. A 8§82 (NEW; 1987, c. 737, Pt. C, §106 (NEW; 1989,
c. 6, (AVD); 1989, c. 9, §2 (AVD); 1989, c. 104, Pt. C, §88, 10 (AWD)
-1

5. Former municipal and county officials. This subsection applies to former municipa and county
officials.

A. No former municipal or county official may, for anyone other than the municipality or county,
knowingly act as an agent or attorney, or participate in a proceeding before a municipal or county
government body for one year after termination of the official's employment or term of office with that
government body in connection with any proceeding:

(1) In which the specific issue was pending before the municipal or county official and was directly
within the responsibilities of that official; and

(2) Which was completed at least one year before the termination of that official's employment or
term of office. [ 1989, c. 104, Pt. A 822 (NEW,; 1989, c. 104, Pt. C
810 (NEW.]
B. No former municipal or county official may, for anyone other than the municipality or county,
knowingly act as an agent or attorney, or participate in a proceeding before a municipal or county
government body at any time after termination of the official's employment or term of office with that
government body in connection with any proceeding:

(1) Inwhich the specific issue was pending before the municipal or county official and was directly
within the responsibilities of that official; and

(2) Which was pending within one year of the termination of the municipal or county official's
employment or term of office. [ 1989, c¢. 104, Pt. A 822 (NEW; 1989, c.
104, Pt. C, 810 (NEW.]

C. This subsection may not be construed to prohibit former municipal or county officials from doing
personal business with the municipality or county. This subsection does not limit the application of Title
17-A, chepter 25. [ 1989, c. 104, Pt. A 822 (NEW,; 1989, c. 104, Pt. C

8§10 (NEW.]

For the purpose of this subsection, a municipal or county government body includes an agency, board,
commission, authority, committee, legidative body, department or other governmental entity of a
municipality or county.

[ 1989, c. 104, Pt. A 822 (NEW,; 1989, c. 104, Pt. C, 810 (NEW .]

6. Avoidance of appearance of conflict of interest. Every municipal and county official shall attempt
to avoid the appearance of a conflict of interest by disclosure or by abstention.

[ 1989, c. 104, Pt. A 8§22 (NEW; 1989, c. 104, Pt. C, 8§10 (NEW .]

7. Municipal officers adopt ethicspolicy. Intheir discretion, the municipal officers may adopt an
ethics policy governing the conduct of elected and appointed municipal officials.

[ 1989, c. 561, §19 (NEW .]

SECTI ON H STORY

| 2 Generated
5.27.2015



MRS Title 30-A §2605. CONFLICTS OF INTEREST

1987, c. 737, §8A2, Cl06 (NEW. 1989, c. 6, (AMD). 1989, c. 9, §2 (AVD).
1989, c. 104, §8A22,C8,CL0 (AVD). 1989, c. 561, 8§19 (AVD).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.

Generated | 3
5.27.2015




